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Staff recommendation ...Approve with Conditions 

A. Staff Recommendation 

1. Summary of Staff Recommendation 
The Applicant proposes to construct a 4,534 square foot single-family residence with attached garage on 
an undeveloped residential property located in the Cabrillo Estates neighborhood of Los Osos in San 
Luis Obispo County. The site is sloping, including slopes in excess of 30 percent, and is partially 
wooded with eucalyptus trees. To accommodate residential development, the project includes removal 
of the site’s eucalyptus trees (59 trees) and includes other site improvements to address sloped 
development, including drainage and landscaping. The Commission previously found that the County’s 
original CDP action raised a substantial issue and took jurisdiction over the CDP for the proposed 
project on October 8, 2007. The standard of review for the proposed project is the San Luis Obispo 
County certified Local Coastal Program (LCP). 
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The primary LCP issue raised by the project is whether there is water available to serve it. In Los Osos, 
there is a lack of available public water supply, and there is considerable uncertainty as to how such 
water supply issues will be resolved in the future. Current estimates show that urban water demand 
exceeds safe yield of the Los Osos groundwater basin and is resulting in seawater intrusion. Through the 
LCP’s Resource Management System (RMS), the County Board of Supervisors recently certified a 
Level of Severity III (the highest level under the RMS) for water supply in the Los Osos groundwater 
basin.  

Two recent events have occurred since this appeal was filed that make substantial progress towards 
addressing the issue of adequate water supply in Los Osos. First, the County recently adopted a 
retrofitting ordinance under Title 19 of the LCP that is designed to address the water supply problem, 
including in relation to seawater intrusion in the Basin. The ordinance requires both new and existing 
development to retrofit older, less water efficient fixtures (such as toilets and showerheads) with those 
that are water efficient. Per the new ordinance, all new development in Los Osos must retrofit enough 
existing homes and businesses to save twice the amount of water that the new development would use. 
In other words, any new development must offset its water use at a 2:1 ratio, thus reducing demand over 
time. The retrofit program is administered and enforced by the County. Second, the Coastal Commission 
recently adopted amendments to the Estero Area Plan of the LCP also requiring water offsets to ensure a 
no net increase position for new development using water from the Los Osos groundwater basin.  

Staff believes that the Title 19 LCP changes and the Estero Area Plan LCP changes form the basis for 
addressing the water supply issue in this case consistent with the certified LCP. Specifically, Staff 
recommends that the Commission approve the project subject to a special condition requiring 
retrofitting in accordance with parameters identified in the new Title 19 ordinance. Such retrofits will 
offset new water use associated with the project, and result in a net water demand reduction overall, thus 
helping, albeit on a very small scale, to alleviate overdraft issues in the Basin.  

The other issues raised by the project relate to the protection of coastal watersheds and water quality in 
terms of vegetation removal and development on steep slopes. Although the site is located in an existing 
developed neighborhood, and constitutes infill residential development in that sense, the site is also 
steeply sloped and includes significant (eucalyptus) tree cover. Given the lack of available space 
otherwise, the development on slopes exceeding 30% can be approved consistent with the LCP, and the 
eucalyptus tress are non-native and are not known to provide any significant habitat function (such as 
special status or listed species habitat) that would require them to be protected as environmentally 
sensitive habitat area (ESHA) or otherwise under the LCP. Thus, relatively standard residential 
development parameters can be applied to address drainage, landscaping, and slope stability concerns, 
and to also ensure that any sensitive bird species (e.g. nesting raptors, etc.) are protected from 
construction (including biological surveys prior to the commencement of construction activities, where 
such activities cannot occur if sensitive bird species are present). 

In sum, the proposed project’s water supply and site constraint issues can be addressed by conditions of 
approval, and Staff believes that the project, as conditioned, can be found consistent with the LCP. Staff 
recommends that the Commission approve the CDP for the proposed project. 
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2. Staff Recommendation on CDP Application 
Staff recommends that the Commission, after public hearing, approve the CDP for the proposed 
development subject to the standard and special conditions below.  

Motion. I move that the Commission approve coastal development permit number A-3-SLO-07-
041 pursuant to the staff recommendation. 

Staff Recommendation of Approval. Staff recommends a YES vote. Passage of this motion 
will result in approval of the coastal development permit as conditioned and adoption of the 
following resolution and findings. The motion passes only by affirmative vote of a majority of 
the Commissioners present. 

Resolution to Approve a Coastal Development Permit. The Commission hereby approves the 
coastal development permit on the ground that the development as conditioned will be in 
conformity with the policies of the San Luis Obispo County Local Coastal Program and the 
public access and recreation policies of the Coastal Act. Approval of the coastal development 
permit complies with the California Environmental Quality Act because either: (1) feasible 
mitigation measures and/or alternatives have been incorporated to substantially lessen any 
significant adverse effects of the amended development on the environment; or (2) there are no 
feasible mitigation measures or alternatives that would substantially lessen any significant 
adverse effects of the amended development on the environment. 
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B. Findings and Declarations 
The Commission finds and declares as follows: 

1. Project Location 
The proposed development site is located in the Cabrillo Estates neighborhood at the western end of 
Austin Court, approximately 220 feet west of Crocket Circle, in the community of Los Osos in the 
Estero Planning Area of San Luis Obispo County. The site is sloping (including slopes in excess of 30 
percent), undeveloped, and partially wooded with eucalyptus trees. It is located in the LCP’s Residential 
Single-Family (RSF) land use category, and it is surrounded by parcels that are developed with single-
family residences. See Exhibit A for a location map and for an aerial photo of the site and the 
surrounding neighborhood.  

2. Project Description 
The project includes construction of a 4,534 square foot single-family residence with an attached garage. 
The project also includes the removal of the eucalyptus trees on the site (59 trees) and associated site 
improvements such as drainage and landscaping. See Exhibit B for proposed residential site plans and 
elevations.  

3. Coastal Development Permit Determination 
The standard of review for this application is the San Luis Obispo County certified LCP and, because it 
is located seaward of the first public through road, the public access and recreation policies of Chapter 3 
of the Coastal Act. 

A. Water Supply 
1.  Applicable Policies 

Public Works Policy 1: Availability of Service Capacity. New development (including divisions 
of land) shall demonstrate that adequate public or private service capacities are available to 
serve the proposed development. Priority shall be given to infilling within existing subdivided 
areas. Prior to permitting all new development, a finding shall be made that there are sufficient 
services to serve the proposed development given the already outstanding commitment to 
existing lots within the urban service line for which services will be needed consistent with the 
Resource Management System where applicable. … 

CZLUO Section 23.04.430 - Availability of Water Supply and Sewage Disposal Services. A 
land use permit for new development that requires water or disposal of sewage shall not be 
approved unless the applicable approval body determines that there is adequate water and 
sewage disposal capacity available to serve the proposed development, as provided by this 
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section. Subsections a. and b. of this section give priority to infilling development within the 
urban service line over development proposed between the USL and URL. In communities with 
limited water and sewage disposal service capacities as defined by Resource Management 
System alert levels II or III:  

a. A land use permit for development to be located between an urban services line and urban 
reserve line shall not be approved unless the approval body first finds that the capacities of 
available water supply and sewage disposal services are sufficient to accommodate both existing 
development, and allowed development on presently-vacant parcels within the urban services 
line.  

b. Development outside the urban services line shall be approved only if it can be served by 
adequate on-site water and sewage disposal systems, except that development of a single-family 
dwelling on an existing parcel may connect to a community water system if such service exists 
adjacent to the subject parcel and lateral connection can be accomplished without trunk line 
extension. 

2. Consistency Analysis 
LCP Public Works Policy 1 requires that new development demonstrate that adequate public service 
capacities are available to serve the proposed development. Policy 1 further directs that new 
development only be approved if it is environmentally-sustainable by requiring a finding be made that 
“there are sufficient services to serve the proposed development given the already outstanding 
commitment to existing lots within the urban services line” prior to permitting all new development. 
This finding is also required by Section 23.04.430 of the LCP’s Coastal Zone Land Use Ordinance 
(CZLUO) with a focus on communities where water and sewer capacities are limited. Together, these 
LCP standards establish rigorous findings for approving new development in areas that are facing 
critical resource shortages. 

The Resource Management System 

To facilitate implementation of Public Works Policy 1 and its corresponding ordinances, the LCP 
requires the use of a Resource Management System (RMS). The RMS is an annual evaluation of 
available essential resources throughout the County including water supply, sewage disposal, roads, 
schools, and air quality. The RMS identifies where resources exist or are deficient to support growth. 
The RMS is designed to be a growth management tool to assess information and identify management 
measures or necessary capitol improvements to support existing and new development. In theory, it is 
also an important mechanism for assuring that coastal resources, particularly groundwater basins and 
creeks, are not overly impacted by development. 

The RMS uses three levels of alert (called levels of severity, or LOS) to identify potential and 
progressively more immediate resource deficiencies. The alert levels are meant to provide sufficient 
time for avoiding or correcting a shortage before crisis develops. Level I is defined as the state when 
sufficient lead time exists either to expand the capacity of the resource or to decrease the rate at which 
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the resource is being depleted. Level II identifies the crucial point at which some moderation of the rate 
of resource use must occur to prevent exceeding the resource capacity. Level III occurs when the 
demand for the resource equals or exceeds its supply. 

As described in the LCP, the Planning Department notifies the Board of Supervisors when RMS 
monitoring indicates that a particular resource level of severity in a community appears to have been 
reached. If the Board concurs in the recommended LOS, a more detailed resource capacity study is 
completed, followed by public hearings and review by the Planning Commission. Based on this review, 
the Planning Commission recommends a LOS to the Board. The RMS outlines specific measures that 
must be implemented for each LOS if the Board formally certifies the recommended level. These 
measures include such things as identifying and funding new capitol improvements, imposing 
conservation measures, or even enacting development moratoriums. 

Water Supply Background in Los Osos 

The RMS has long supported a LOS of either II or III for water supply and distribution in Los Osos. As 
presented in the February 2007 Resource Capacity Study, there have been numerous studies focused on 
Los Osos Valley groundwater basins and related water supply issues: 

1. Brown and Caldwell (1974): Safe yield estimated at 1,300-1,800 acre feet per year (AFY). This 
is questioned in the Cleath report, July 2005, where 1,800 AFY is said to be consumptive use 
and not gross water production. The correct number, according to Cleath, should be closer to 
3,750 AFY. 

2. Department of Water Resources (DWR) (1989): Safe yield estimated at 2,200 AFY through the 
use of a USGS model. Cleath (2005) suggests adjusting this to 3,140 AFY. 

3. URS Corporation (2000): Uses 3,150 AFY as safe yield. URS used and updated DWR’s USGS 
(1989) model. 

4. Cleath and Associates (2002): Cleath used multiple methods to estimate safe yield at 3,560 AFY 
in the Los Osos Community Services District (LOCSD) Master Water Plan. 

5. Cleath and Associates (2005): This newer Cleath report includes a discussion of seawater 
intrusion. This issue has caused Cleath to reduce safe yield estimates to 3,250 AFY to keep 
seawater intrusion at bay. 

Based on these studies used to determine safe yield, coupled with estimates of the amount of water 
pumped by all types of groundwater users (including purveyors, private domestic wells, and agricultural 
uses) the County’s 2007 Resource Capacity Study (see Exhibit D) concludes the following on page 9: 

Total water production from all portions of the groundwater basin totaled 3,400 AFY. This 2001 
number is 150 AFY more than the calculated safe yield from the basin. These figures indicate the 
basin was in overdraft in 2001. Overdraft continues today as shown by the continued seawater 
intrusion problem in the lower aquifer. 

Analysis 
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Current estimates show that water demand exceeds safe yield of the Los Osos groundwater basin and is 
resulting in seawater intrusion. As described above, there is a lack of sustainable and available public 
water supply, and there is considerable uncertainty as to how such water supply issues will be resolved 
in the long term for the community of Los Osos. The County Board of Supervisors recent certification 
of a Level of Severity III (the highest level) for the Los Osos groundwater basin through the LCP’s 
RMS (see Exhibit D) recognizes this problem and highlights its severity in an LCP sense. The County 
initially attempted to address the water supply issue for the proposed project through applying a retrofit 
condition before this project was appealed to the Commission. Such an approach was a good first step, 
however, such a condition was problematic because there was no formal program in place to implement 
the retrofitting, nor was there a formal entity such as a water purveyor or community services district to 
manage or oversee the retrofitting. Instead, the County placed the burden on the Applicant to seek out 
and initiate private retrofits. In other words, the retrofits were not to be done pursuant to a formal retrofit 
program that could account for them, rather they were to be done on an informal basis between private 
parties. Without a formalized retrofit program in place, questions were raised as to the effectiveness, the 
ability to monitor, and the enforceability of such a condition, particularly as these concerns relate to the 
availability of a public water supply for existing and new development; this was the primary reason that 
the Commission found that the appeal raised a substantial issue. 

In the time since the Commission took over jurisdiction of the coastal permit on appeal, two events have 
occurred that substantially modify the playing field with respect to the issue of water supplies and 
retrofitting. First, the County recently adopted a retrofitting ordinance under Title 19 of the LCP. This 
ordinance provides a regulatory framework for retrofitting; including identifying a programmatic and 
enforceable set of water conservation measures that can be applied to address water supply and seawater 
intrusion issues. The ordinance requires both new and existing development to retrofit older, less water 
efficient fixtures (such as toilets and showerheads) with those that are water efficient. Per the new 
ordinance, all new development in Los Osos must retrofit enough existing homes and businesses to save 
twice the amount of water that the new development would use. Development credits are then issued 
based on the amount of water savings achieved per household. Retrofits must be completed and 
recorded with the County before development credits are issued. In other words, any new development 
must offset its water use at a 2:1 ratio, thus reducing demand over time, and the retrofit program is 
administered and enforced by the County (see Exhibit E for the complete text of the Title 19 retrofit 
ordinance).  

Second, the Commission recently adopted the Estero Area Plan LCP amendment, which also requires 
water offsets to ensure a no net increase position for new development using water from the Los Osos 
groundwater basin. 

The pending (i.e., the Title 19 LCP changes have yet to be sent to the Commission for certification) and 
adopted (Estero Area Plan) LCP changes form the basis for addressing the water supply issue in this 
case consistent with the certified LCP. Specifically, the project can be conditioned to require retrofitting 
in accordance with parameters identified in the new Title 19 ordinance. Such retrofits will offset new 
water use associated with the project, and result in a net water demand reduction overall, thus helping, 
albeit on a very small scale, to alleviate overdraft issues in the Basin. See Special Condition 1 requiring 
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the applicant to submit evidence that retrofitting has occurred in accordance with the parameters of the 
Title 19 Los Osos Basin Retrofit Ordinance and requiring that the minimum performance standards be 
met prior to issuance of the coastal development permit. 

The Commission notes that retrofitting plumbing fixtures within the urban service line represents an 
acceptable response in this case. Here, the issue is related to infill residential development on a lot of 
record in an existing developed residential neighborhood area served by public utilities. However, this 
response should only be used for new development on such existing legal lots of record. Such a retrofit 
condition should not be construed as an acceptable response in support of new subdivisions or other 
developments that induce growth beyond the outstanding commitments to existing lots within the urban 
services line. 

As conditioned, the project can be found consistent with the water supply policies and standards of the 
LCP. 

B. Coastal Watersheds 
1.  Applicable Policies 

Policy 7: Siting of New Development. Grading for the purpose of creating a site for a structure 
or other development shall be limited to slopes of less than 20 percent except:  

Existing lots of record in the Residential Single-Family category and where a residence cannot 
be feasibly sited on a slope less than 20 percent;  

When grading of an access road or driveway is necessary to provide access to an area of less 
than 20 percent slope where development is intended to occur, and where there is no less 
environmentally damaging alternative;  

The county may approve grading and siting of development on slopes between 20 percent and 30 
percent through Minor Use Permit, or Development Plan approval, if otherwise required by the 
Coastal Zone Land Use Ordinance. Also in review of proposed land divisions, each new parcel 
shall locate the building envelope and access road on slopes of less than 20 percent. In allowing 
grading on slopes between 20 percent and 30 percent the county shall consider the specific 
characteristics of the site and surrounding area that include but are not limited to: the proximity 
of nearby streams or wetlands, the erosion potential and slope stability of the site, the amount of 
grading necessary, neighborhood drainage characteristics and measures proposed by the 
applicant to reduce potential erosion and sedimentation. The county may also consider 
approving grading on slopes between 20 percent and 30 percent where it has been demonstrated 
that there is no other feasible method of establishing an allowable use on the site without 
grading. Grading and erosion control plans shall be prepared by a registered civil engineer and 
accompany any request to allow grading on slopes between 20 percent and 30 percent. It shall 
also be demonstrated that the proposed grading is sensitive to the natural landform of the site 
and surrounding area. 
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23.05.034 - Grading Standards: All excavations and fills, whether or not subject to the permit 
requirements of this title, shall be conducted in accordance with the provisions of Sections 7009 
through 7013 of the Uniform Building Code, and the following standards:  

a. Area of cuts and fills: Cuts and fills shall be limited to the minimum amount necessary to 
provide stable embankments for required parking areas or street rights-of-way, structural 
foundations, and adequate residential yard area or outdoor storage or sales area incidental 
to a non-residential use.  

b. Grading for siting of new development. Grading for the purpose of creating a site for a 
structure or other development shall be limited to slopes less than 20% except:  

(1) Existing lots in the Residential Single-Family category, if a residence cannot feasibly be 
sited on  a slope less than 20%; and  

(2) When grading of an access road or driveway is necessary to provide access to building 
site with less than 20% slope, and where there is no less environmentally damaging 
alternative; and  

(3) Grading adjustment. Grading on slopes between 20% and 30% may occur by Minor Use 
Permit or Development Plan approval subject to the following:  

(i) The applicable review body has considered the specific characteristics of the site and      
surrounding area including: the proximity of nearby streams or wetlands, erosion 
potential, slope stability, amount of grading necessary, neighborhood drainage 
characteristics, and  measures proposed by the applicant to reduce potential erosion 
and sedimentation.  

(ii) Grading and erosion control plans have been prepared by a registered civil engineer 
and accompany the request to allow the grading adjustment.  

(iii) It has been demonstrated that the proposed grading is sensitive to the natural 
landform of the site and surrounding area.  

(iv) It has been found that there is no other feasible method of establishing an allowable 
use on the site without grading on slopes between 20% and 30%. 

23.01.045(d): Action on a variance. The Planning Commission shall approve, approve subject 
to conditions, or disapprove a variance as set forth in this subsection. Such decision may be 
appealed to the Board of Supervisors as set forth in Section 23.01.042 (Appeal).  

(1) Findings. Approval or conditional approval may be granted only when the Planning 
Commission first determines that the variance satisfies the criteria set forth in Government 
Code Section 65906 by finding that:  

(i) The variance authorized does not constitute a grant of special privileges inconsistent 
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with the limitations upon other properties in the vicinity and land use category in which 
such property is situation; and  

(ii) There are special circumstances applicable to the property, related only to size, shape, 
topography, location, or surroundings, and because of these circumstances, the strict 
application of this title would deprive the property of privileges enjoyed by other 
property in the vicinity that is in the same land use category; and  

(iii) The variance does not authorize a use that is not otherwise authorized in the land use 
category; and  

(iv) The variance is consistent with the provisions of the Local Coastal Program; and  

(v) The granting of such application does not, under the circumstances and conditions 
applied in the particular case, adversely affect public health or safety, is not materially 
detrimental to the public welfare, nor injurious to nearby property or improvements. 

2. Consistency Analysis 
To control erosion and sedimentation and to protect coastal watersheds otherwise, the LCP limits 
grading associated with development based on the slope and timing of work. For grading or vegetation 
removal on steep slopes, a grading and erosion control plan is required. The LCP requires that 
“appropriate control measures” be used to minimize erosion and sedimentation. To protect groundwater 
basins, the LCP encourages on-site retention of runoff when feasible. 

Although the site is located in an existing developed neighborhood, and constitutes infill residential 
development in that sense, the site is also steeply sloped and includes significant (eucalyptus) tree cover. 
The proposed residence is located on steep slopes, primarily between twenty and thirty percent, with 
some parts of the project proposed on slopes exceeding thirty percent. Sedimentation and erosion 
impacts caused by downslope drainage and surface runoff are likely to be exacerbated by the removal 
slopeside vegetation, including removal of up to 59 eucalyptus trees. 

Steep Slopes 

The LCP limits residential and other development to slopes of less than 20%, but allows certain 
development on slopes exceeding 20%, including for residential development for existing lots of record 
in the Residential Single-Family category where a residence cannot be feasibly sited on a slope less than 
20%, and requires certain findings be made for grading on slopes between 20% and 30% (LCP Policy 7 
and CZLUO Section 23.05.034). For proposed development over 30%, the County has historically 
required variances and certain findings, as they did in this case in their local approval (LCP Policy 
23.01.045(d)).  

In this case, the site appears to be almost entirely sloped in excess of 30%. Although there is a small 
“bench” with relatively flat topography directly adjacent to the fronting street, it is not nearly large 
enough to accommodate development of a single-family residence even if the proposed house were 
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significantly reduced in size. In sum, if development is to be allowed on this existing infill lot, it cannot 
feasibly be accommodated on less than 30% slopes. As a result, the Section 23.01.045(d) variance 
findings can be made because: the project is infill residential development similar to its neighbors and it 
is not inconsistent with the limitations placed on surrounding residential properties; a strict reading of 
the LCP in relation to the sloping nature of the property would preclude residential development of a 
type enjoyed by surrounding residences (which have similarly been allowed to develop on such slopes); 
the project would not be expected to adversely affect public health/safety or the public welfare, and it 
would not be expected to result in injury to nearby development, including because of the conditions of 
approval associated with this action; and the LCP allows for such variances. 

Such infill residential development will require precautions related to the sloping terrain to ensure that 
grading and related site preparation and development activities do not create problems on the site or for 
neighboring sites. This can be accomplished through some relatively straightforward construction 
precautions designed to protect site stability. Primarily, these issues can be addressed by requiring a 
final drainage and erosion control plan (see Special Condition 2). The plan is required to ensure that pre-
and post-construction BMPs are implemented and that stormwater is conveyed to appropriate offsite 
drainage facilities. In this case, a drainage inlet exists in both Austin Court and Bowie Drive at roughly 
the same horizontal alignment as the north property line, and the project is conditioned to collect site 
runoff and convey it to the community drainage system (maintained by the Los Osos Community 
Services District). In addition, the septic system must be designed by a licensed professional in a manner 
that avoids destabilizing the slope (see Special Condition 5). Special Condition 5 incorporates similar 
County conditions related to final inspection of the wastewater system. These conditions require that the 
system be in compliance with the Central Coast Basin Plan and that a Certified Engineering Geologist 
design and approve the system. To further ensure surface slope stability, Special Condition 3 requires 
submittal of a final landscaping and irrigation plan using drought tolerant native vegetation, and 
including maintenance of such features in perpetuity. 

Tree Removal 

The project will remove all of the eucalyptus trees from the sloping project site to accommodate the 
residential development, some 59 trees. Such removal could exacerbate the slope stability issues 
described above. However, the special conditions described above are adequate to address this 
possibility. In addition to slope issues, though, there is the potential for nesting birds, including 
potentially raptors, to inhabit the trees proposed to be removed. There is nothing in the record to indicate 
that the trees provide any significant habitat function (such as Monarch butterfly habitat or listed species 
habitat) that would require them to be protected as environmentally sensitive habitat area (ESHA) or 
otherwise under the LCP. The eucalyptus trees are non-native, and extend off the project site. Their 
removal would not appear to raise habitat issues in this respect. However, to err on the conservative 
side, Special Condition 4 requires a biological survey for sensitive bird species (e.g. nesting raptors, 
etc.) before any construction activity or tree removal can commence. If sensitive bird species are 
present, a contingency plan is required to avoid impacting such species until nesting has completed 
and/or the birds are no longer present and tree removal can recommence (see Special Condition 4). 
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In addition, the final landscaping and site irrigation plan required above (Special Condition 3) requires 
the use of drought tolerant native plants appropriate to the site and prohibits the planting of non-native 
invasives, and requires such landscaping to be maintained in perpetuity. In terms of vegetation and tree 
removal, these conditions will have dual purposes. First, the bird surveys will ensure that nesting birds 
are not adversely impacted by the development, and second, the landscaping will restore native habitat 
on the site and stabilize the slope at the same time. Of course, although all of the eucalyptus trees on the 
project site would be removed, there would still be a scattered few eucalyptus trees adjacent to the site 
on neighboring properties. As these neighboring sites redevelop, it may be appropriate to consider 
replacement trees/vegetation that will foster the native revegetation that is to take place on the subject 
site to the extent that such removal/replacement does not adversely affect habitat present there. That 
said, it is outside the parameters of the subject application to address the adjacent properties in this 
coastal permit action.  

Water Quality 

The project would include increased impervious surface coverage, and new vehicular access areas 
across which runoff would flow. Runoff from the site would be expected to contain typical runoff 
elements associated with urban residential development, including vehicular use areas. Urban runoff is 
known to carry a wide range of pollutants including nutrients, sediments, trash and debris, heavy metals, 
pathogens, petroleum hydrocarbons, and synthetic organics (such as pesticides and herbicides). Urban 
runoff can also alter the physical, chemical, and biological characteristics of water bodies to the 
detriment of aquatic and terrestrial organisms.  

Fortunately, the project can easily incorporate fairly standard water quality BMPs designed to filter and 
treat runoff from the site prior to its use for irrigation and/or discharge from the site (see Special 
Condition 2). 

3. Coastal Watersheds Conclusion 
Although the site is located in an existing developed neighborhood, and constitutes infill residential 
development in that sense, the site is also steeply sloped and includes significant (eucalyptus) tree cover. 
Given the lack of available space otherwise, the development on 30% slopes can be approved consistent 
with the LCP, and the eucalyptus tress are non-native and are not known to provide any significant 
habitat function (such as Monarch butterfly habitat or listed species habitat) that would require them to 
be protected as environmentally sensitive habitat area (ESHA) or otherwise under the LCP. Thus, 
relatively standard residential development parameters can be applied to address drainage, landscaping, 
and slope stability concerns, and to also ensure that any sensitive nesting birds are protected from 
construction. As conditioned, the project can be found consistent with the LCP policies listed above. 

C. Visual Resources and Community Character 
1. Applicable Policies 

Policy 1: Protection of Visual and Scenic Resources. Unique and attractive features of the 
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landscape, including but not limited to unusual landforms, scenic vistas and sensitive habitats 
are to be preserved and protected, and in visually degraded areas restored where feasible.  

Policy 2: Site Selection for New Development. Permitted development shall be sited so as to 
protect views to and along the ocean and scenic coastal areas.  Wherever possible, site selection 
for new development is to emphasize locations not visible from major public view corridors.  In 
particular, new development should utilize slope created “pockets” to shield development and 
minimize visual intrusion.  

Policy 5: Landform Alterations. Grading, earthmoving, major vegetation removal and other 
landform alterations within public view corridors are to be minimized. Where feasible, contours 
of the finished surface are to blend with adjacent natural terrain to achieve a consistent grade 
and natural appearance.  

2. Consistency Analysis  
The LCP aims to preserve unique and attractive landscapes that serve as an attraction for both local 
residents and visitors alike. In this respect, the LCP emphasizes the protection of public views rather 
than private views. Construction of a new home sited on the higher elevations of a steep sloping lot 
could cause the project to appear visually prominent or “stand out” in the neighborhood. However, the 
proposed single family residence is fairly average in terms of its overall square footage in relation to 
surrounding development within Cabrillo Estates. A cursory review of recent projects in Cabrillo Estates 
show that a 4,534 square-foot residence as not out of the ordinary and is close in size to many in the 
neighborhood. The project is not substantially different in terms of height, massing, and style than other 
development in the vicinity. The incremental impact of this structure on the viewshed would be 
negligible because it is development located between existing houses in a neighborhood already 
impacted by residential development. Although the addition of a 4,534 square-foot residence will 
incrementally add to the amount of development in the neighborhood, its impact would be less than 
significant within the scope of the existing development in the area.  

In terms of protecting public views, it appears that the primary public view of the site would be the view 
from Pecho Road (an extension of Los Osos Valley Road - the first through public road between the 
project and the shoreline). From Pecho Road the project is likely only to be seen by looking inland and 
above the roofline of the already developed residential neighborhood. As a result, it will blend into the 
view of the built environment as opposed to introducing an unnatural development into an open space 
environment, and it should not significantly alter this view. Moreover, the project does not appear to 
“silhouette” above the ridgeline or look “out of place” given the surrounding scale of development. As 
such, public views would not be adversely impacted by the project. 

In sum, the residential project will not diminish the unique and attractive landscapes of the 
neighborhood and will not adversely impact scenic public views. Infill development of a new residence 
of this size, scale, and design is substantially consistent with neighboring development in the area. Thus, 
the project can also be found consistent with the visual resource and community character standards of 
the LCP. 
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E. Public Access and Recreation 
1.  Applicable Policies 
Coastal Act Sections 30210 through 30224 specifically protect public access and recreation. In 
particular: 

30210. In carrying out the requirement of Section 4 of Article X of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreational opportunities shall be 
provided for all the people consistent with public safety needs and the need to protect public 
rights, rights of private property owners, and natural resource areas from overuse. 

30211. Development shall not interfere with the public’s right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the use of dry 
sand and rocky coastal beaches to the first line of terrestrial vegetation. 

30212(a). Public access from the nearest public roadway to the shoreline and along the coast 
shall be provided in new development projects... 

30233. Upland areas necessary to support coastal recreational uses shall be reserved for such 
uses, where feasible. 

2. Consistency Analysis 
The proposed project is located seaward of the first through public road (Los Osos Valley/Pecho Road). 
Coastal Act Section 30604(c) requires that every coastal development permit issued for any 
development between the nearest public road and the sea “shall include a specific finding that the 
development is in conformity with the public access and public recreation policies of [Coastal Act] 
Chapter 3.” While the proposed project is located seaward of the first through public road, the site is 
within a residential neighborhood over one-half mile from the beach. The site is surrounded by 
residential development, and no public access exists or is appropriate for the site. Thus, the proposed 
project raises no public recreational access issues in relation to the Coastal Act, and thus, the project is 
consistent with the public access and recreation policies of Chapter 3 of the Coastal Act. 

 

4. Coastal Development Permit Conditions of Approval 

A. Standard Conditions 
1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall not 

commence until a copy of the permit, signed by the Permittee or authorized agent, acknowledging 
receipt of the permit and acceptance of the terms and conditions, is returned to the Commission 
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office. 

2. Expiration. If development has not commenced, the permit will expire two years from the date on 
which the Commission voted on the application. Development shall be pursued in a diligent manner 
and completed in a reasonable period of time. Application for extension of the permit must be made 
prior to the expiration date. 

3. Interpretation. Any questions of intent or interpretation of any condition will be resolved by the 
Executive Director or the Commission. 

4. Assignment. The permit may be assigned to any qualified person, provided assignee files with the 
Commission an affidavit accepting all terms and conditions of the permit. 

5. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, and it is 
the intention of the Commission and the Permittee to bind all future owners and possessors of the 
subject property to the terms and conditions. 

B. Special Conditions 
1. Water Fixture Retrofitting. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT 

PERMIT, the Permittee shall submit for Executive Director review and approval written evidence 
from San Luis Obispo County that retrofitting has been completed in accordance with the provisions 
of the Title 19 Los Osos Groundwater Basin Retrofit Ordinance as depicted and further described in 
Exhibit E (pages 4 through 7).  

2. Final Drainage, Erosion, and Sedimentation Control Plans. PRIOR TO ISSUANCE OF THE 
COASTAL DEVELOPMENT PERMIT, the Permittee shall submit two copies of Final Drainage, 
Erosion, and Sedimentation Control Plans to the Executive Director for review and approval. The 
Final Plans shall include the following: 

(a) Implementation of Best Management Practices During Construction. The Drainage, Erosion 
and Sedimentation Control Plans shall identify the type and location of the measures that will be 
implemented during construction to prevent erosion, sedimentation, and the discharge of 
pollutants during construction. These measures shall be selected and designed in accordance 
with the California Storm Water Best Management Practices Handbook and the criteria 
established by the San Luis Obispo County Resource Conservation District. Among these 
measures, the plans shall limit the extent of land disturbance to the minimum amount necessary 
to construct the project; designate areas for the staging of construction equipment and materials, 
including receptacles and temporary stockpiles of graded materials, which shall be covered on a 
daily basis; provide for the installation of silt fences, straw wattles, temporary detention basins, 
and/or other controls to intercept, filter, and remove sediments contained in the runoff from 
construction, staging, and storage/stockpile areas; and provide for the hydro-seeding (with native 
plants) of disturbed areas immediately upon conclusion of construction activities in that area. 
The plans shall also incorporate good construction housekeeping measures, including the use of 
dry cleanup measures whenever possible; collecting and filtering cleanup water when dry 
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cleanup methods are not feasible; cleaning and refueling construction equipment at designated 
off site maintenance areas; and the immediate clean-up of any leaks or spills.  

The plans shall indicate that PRIOR TO THE COMMENCEMENT OF GRADING, the 
Permittee shall delineate that the approved construction areas with fencing and markers to 
prevent land-disturbing activities from taking place outside of these areas. 

(b) Permanent Drainage and Erosion Control Plan. The plans shall include a permanent drainage 
and erosion control plan that shall clearly identify all permanent measures to be taken to control 
and direct all site runoff, and that shall clearly identify a drainage system designed to collect all 
on-site drainage (in gutters, pipes, drainage ditches, swales, etc.) for use in on-site irrigation, 
and/or to be directed to off-site storm drain systems. The plan shall be prepared by a licensed 
engineer with experience in low impact development techniques and water quality protection 
systems, and shall incorporate structural and non-structural Best Management Practices (BMPs) 
designed to control the volume, velocity and pollutant load of stormwater and other runoff 
associated with the property. The plan shall include all supporting calculations and 
documentation for all BMPs clearly demonstrating compliance with this condition. Such 
drainage and erosion control plan shall at a minimum provide for:  

1.  The drainage system shall be designed to filter and treat (i.e., to remove typical urban runoff 
pollutants) the volume of runoff produced from irrigation and from each and every storm 
and/or precipitation event up to and including the 85th percentile 24-hour runoff event for 
volume-based BMPs and/or the 85th percentile, 1-hour runoff event (with an appropriate 
safety factor) for flow-based BMPs, prior to its use for on-site infiltration, landscape 
irrigation, habitat enhancement, and/or discharge offsite. All filtering and treating 
mechanisms shall be clearly identified, and supporting technical information (e.g., brochures, 
technical specifications, etc.) shall be provided.  

2. Runoff from the roofs, driveways, parking lots, and other impervious surfaces shall be 
collected and directed into pervious areas on the site for infiltration to the maximum extent 
practicable in a non-erosive manner, prior to being conveyed off-site. 

3. Post-development peak runoff rates and volumes shall be maintained at levels similar to, or 
less than, pre-development conditions. 

4. All drainage system elements shall be permanently operated and maintained.  

The Permittee shall undertake development in accordance with the approved Final Drainage, 
Erosion, and Sedimentation Control Plans. 

3. Final Landscape and Irrigation Plan. PRIOR TO ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the Permittee shall submit two copies of a Final Landscape and 
Irrigation Plan to the Executive Director for review and approval. The Final Landscape and 
Irrigation Plan shall be prepared by qualified professional, and at a minimum shall identify all plant 

California Coastal Commission 



Appeal A-3-SLO-07-041 
Richissin SFD 

Page 17 

materials (size, species, and quantity), all irrigation systems, and all proposed maintenance. All 
plants used on site shall be native species from local stock appropriate to the Los Osos area. Non-
native and invasive plant species shall not be allowed to persist on the site. The planting of non-
native invasive species, such as those listed on the California Invasive Plant Council’s Inventory of 
Invasive Plants, is prohibited. All plant materials shall be selected to be complimentary with the mix 
of native habitats in the project vicinity, prevent the spread of exotic invasive plant species, and 
avoid contamination of the local native plant community gene pool. The landscape plans shall also 
be designed to protect and enhance native plant communities on and adjacent to the site. All 
landscaped areas on the project site shall be continuously maintained in a healthy growing condition 
by the Permittee.  

The Permittee shall undertake development in accordance with the approved Final Landscape and 
Irrigation Plan. 

4. Tree Removal Plan. PRIOR TO CONSTRUCTION AND PRIOR TO REMOVAL OF 
EUCALYPTUS TREES, a qualified biologist shall conduct a survey of the eucalyptus trees on the 
property to determine whether nesting sensitive bird species (e.g., certain raptors, etc.) are present. 
This survey must be immediately submitted to the Executive Director for review and approval and 
before commencement of construction and/or tree removal activities. In the event that the survey 
identifies the presence of nesting sensitive bird species, the trees being used for nesting must not be 
removed and the Executive Director must be immediately notified. Construction activities and/or 
tree removal can not recommence until a qualified biologist determines that sensitive bird species 
are no longer nesting and/or are no longer present and the Executive Director has re-authorized 
construction and/or tree removal activities. 

The Permittee shall undertake development in accordance with the approved Tree Removal Plan 

5.  Incorporation of County Conditions. San Luis Obispo County Conditions 1, 2, 3, 4, 5, 6, 8, 11, 12, 
13, 14, 15, 16, 18, 19, 20, 21, 22, 23, 24, 25, 26, and 27 are incorporated as conditions of this 
approval. All other County conditions imposed pursuant to land use authorities other than the Coastal 
Act remain unaffected by this action (see Exhibit C for the full text of all County conditions). Any of 
the incorporated County conditions requiring materials to be submitted to the County and/or 
otherwise requiring County approval (such as Planning Director approval), shall also require the 
same materials to be submitted to, and/or the same approvals granted by, the Executive Director 
under the same review and approval criteria as specified in the County conditions. For future 
condition compliance tracking purposes, such incorporated County conditions shall be considered 
subsections of this Special Condition 5. To the extent any such subsections of Special Condition 5 
conflict with Special Conditions 1 through 4 above, such conflicts shall be resolved in favor of 
Special Conditions 1 through 4 above. 

5. California Environmental Quality Act (CEQA) 
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Section 13096 of the California Code of Regulations requires that a specific finding be made in 
conjunction with coastal development permit applications showing the application to be consistent with 
any applicable requirements of CEQA. Section 21080.5(d)(2)(A) of CEQA prohibits a proposed 
development from being approved if there are feasible alternatives or feasible mitigation measures 
available which would substantially lessen any significant adverse effect which the activity may have on 
the environment.  

The County, acting as the lead CEQA agency, found that there was no substantial evidence that the 
project may have a significant effect on the environment, and the preparation of an Environmental 
Impact Report was not necessary. Therefore, a Mitigated Negative Declaration was prepared pursuant to 
Public Resources Code Section 21000 et seq. and California Code of Regulations Section 15000 et seq., 
and approved by the County on July 4, 2007. 

The Coastal Commission’s review and analysis of land use proposals has been certified by the Secretary 
of Resources as being the functional equivalent of environmental review under CEQA. The Commission 
has reviewed the relevant coastal resource issues with the proposed project, and has identified 
appropriate and necessary modifications to address adverse impacts to such coastal resources. All public 
comments received to date have been addressed in the findings above. All above findings are 
incorporated herein in their entirety by reference.  

The Commission finds that only as modified and conditioned by this permit will the proposed project 
avoid significant adverse effects on the environment within the meaning of CEQA. As such, there are no 
additional feasible alternatives nor feasible mitigation measures available which would substantially 
lessen any significant adverse environmental effects that approval of the proposed project, as modified, 
would have on the environment within the meaning of CEQA. If so modified, the proposed project will 
not result in any significant environmental effects for which feasible mitigation measures have not been 
employed consistent with CEQA Section 21080.5(d)(2)(A). 

California Coastal Commission 
















































































































